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Election/Restrictions 

1. Applicant's election with traverse of subcombination I, claims 1-16 and 22-29, in 
the reply filed on October 4, 2006 is acknowledged. Claims 17-21 are withdrawn from 
further consideration pursuant to 37 CFR 1.142(b), as being drawn to a nonelected 
subcombinations, there being no allowable generic or linking claim. Applicant traverses 
the election requirement by arguing "all three inventions share the common feature of 
using disc-related information stored in the BCA," "there have been no references cited 
to show any necessity for requiring restriction," and "subclassification is not conclusive 
on the question of restriction. However, the traversal is not found persuasive because 
of the following: inventions having common features is not demonstrative of lack of 
patentable distinction, the examiner need not cite documents to support the restriction 
requirement (MPEP §803), and although the three inventions are classisfied in class 
369, the three inventions are classified in three different subclasses (275.1, 52.1, and 
44.1). Therefore, the election requirement is maintained. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 9 and 16 are rejected under 35 U.S.C. 112. second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 9 recites the limitation "each recording layer." There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 16 recites the limitations "the tracking polarity information" and "the 
information that are repeatedly recorded." There is insufficient antecedent basis for 
these limitations in the claim. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by 
Selinfreund et al (US PGPub 2003/0219124 All 

Regarding claim 1, Selinfreund clearly discloses an optical disc, comprising: a 
clamping area; a lead-in area; a data area; and a burst cutting area (BCA) between the 
clamping area and the lead-in area and in which information regarding the optical disc is 
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recorded, wherein the information is read before performing tracking in the data area 
(see paragraph [0064] and Figure 1 B). 

Claim Rejections • 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Selinfreund et al. (US PGPub 2003/0219124 AD and further in view of Uhde et 
al. (US PGPub 2002/0003757 AD. 

Regarding claim 2, Selinfreund does not teach that the information regarding 
the optical disc is at least one of tracking polarity information and reflectivity information. 
Uhde, however, teaches that the information regarding the optical disc is at least one of 
tracking polarity information and reflectivity information (see paragraph [0022] where the 
BCA information is described as "tracking regulation" including "track gain" and "track 
offset"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the tracking information contained in the 
BCA area as described by Uhde into the BCA area of the optical disc described by 
Selinfreund. One of ordinary skill in the art at the time the invention was made would 
have been motivated to combine the teachings in order to "shorten the waiting or 
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adjustment time after the insertion of the optical recording medium into the apparatus" 
(Uhde paragraph [0007]). 

Regarding claim 4, Selinfreund and Uhde teach an optical disc that records 
tracking polarity information in the BCA however fail to teach that of the tracking polarity 
information begins at leading bytes in the BCA. Examiner takes official notice that it 
would have been obvious to one of ordinary skill in the art, at the time the invention was 
made, to locate the tracking polarity information in any location of the BCA including in 
the leading. One of ordinary skill in the art at the time the invention was made would 
have been motivated to do so because locating the tracking polarity information in any 
location in the BCA of the optical disc would produce identical performance in terms of 
storing and reading back data. 

9. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Selinfreund et al. (US PGPub 2003/0219124 AD and Uhde et al. (US PGPub 
2002/0003757 AD as applied to claim 2 above, and further in view ofNishiuchi et 
al. (US Patent 6.894.962 BP. 

Regarding claim 3, Selinfreund and Uhde disclose an optical disc wherein 
tracking polarity and reflectivity information are recorded (Uhde paragraph [0022]) but 
fail to teach that the tracking polarity information and the reflectivity information are 
recorded with a pattern of crystalline or non-crystalline marks. Nishiuchi on the other 
hand discloses an optical disc wherein the tracking polarity information and the 
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reflectivity information are recorded with a pattern of crystalline or non-crystalline marks 
(column 1 1 lines 48-53). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the optical disc of Selinfreund and Uhde to 
include a BCA recorded with crystalline marks as disclosed by Nishiuchi. One of 
ordinary skill in the art at the time the invention was made would have been motivated 
to combine the teachings in order to allow information to be recorded "without damaging 
the information layer" (Nishiuchi column 11 lines 54 and 55). 

10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Selinfreund et al. (US PGPub 2003/0219124 AD and Uhde et al. (US PGPub 
2002/0003757 AD as applied to claim 4 above, and further in view ofKobavashi et 
al. (US Patent Number 6.819.643 B2). 

Regarding claim 5, Selinfreund and Uhde disclose an optical disc wherein the 
tracking polarity information is in a BCA but fail to teach that the tracking polarity 
information is repeatedly recorded. Kobayshi, however, discloses an optical disc 
(Figure 3) wherein the information is repeatedly recorded (column 4 lines 10-17). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to enhance the optical disc that contains the tracking 
polarity information of Selinfreund and Uhde by repeatedly recording the information as 
taught by Kobayshi. One of ordinary skill in the art at the time the invention was made 
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would have been motivated to combine the teachings in order to maintain reliable 
tracking polarity information. 

11. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Selinfreund et al. (US PGPub 2003/0219124 AD as applied to claim 1 above, and 
further in view of Otomo et al. (US PGPub 2001/0008578 All 

Regarding claim 9, Selinfreund does not teach the optical disc as recited 
wherein the clamping area, the lead-in area, and the data area are formed in each 
recording layer of the optical disc. Otomo, however, teaches an optical disc wherein the 
clamping area, the lead-in area, and the data area are formed in each recording layer of 
the optical disc (see paragraph [0081] and Figure 1). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the optical disc of Selinfreund to include the 
claimping, lead-in and data areas on each recording layer as taught by Otomo. One of 
ordinary skill in the art at the time the invention was made would have been motivated 
to combine the teachings in order to quickly access the information contained in the 
lead-in area while recording on a particular layer. 

12. Claims 11. 12. 22. 25. 27. and 28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Otomo et al. (US PGPub 2001/0008578 AD and further in 
view of Uhde et al. (US PGPub 2002/0003757 AD. 
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Regarding claim 11, Otomo discloses an optical disc, comprising: a first 
recording layer in which a first lead-in area, a first data area, and a first lead-out area 
are formed; and a second recording layer in which a second lead-in area, a second data 
area, and a second lead-out area are formed (see paragraph [0081] and Figure 1). 
Otomo fails to that at least one of the first and second recording layers comprise a burst 
cutting area (BCA). Uhde, on the other hand teaches at least one of the first and 
second recording layers comprise a burst cutting area (BCA) in which information 
regarding the optical disc is recorded, and the information is read before performing 
tracking in the first and second data areas (see paragraph [0009]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the optical disc taught by Otomo to include the 
BCA taught by Uhde. One of ordinary skill in the art at the time the invention was made 
would have been motivated to combine the teachings in order to "shorten the waiting or 
adjustment time after the insertion of the optical recording medium into the apparatus" 
(Uhde paragraph [0007]). 

Regarding claim 12, Uhde disclose an optical disc wherein the information 
regarding the optical disc is at least one of tracking polarity information and reflectivity 
information (see paragraph [0022] where the BCA information is described as "tracking 
regulation" including "track gain" and "track offset"). 

Regarding claim 22, Otomo discloses an optical disc, comprising: a first 
recording layer formed on the optical disc (Figure 1 element 17); a second recording 
layer formed on the optical disc (Figure 1 element 17); wherein the first recording layer 
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and a second recording layer each comprise a clamping area, a lead-in area, and a 
lead-out area (see paragraph [0081] and Figure 1); wherein the clamping area is an 
area that is pressurized to clamp the optical disc (see paragraph [0079]) and a data 
area recording user data between the lead-in area and the lead-out area. (see Figure 1 
element 28). Otomo does not teach a burst cutting area (BCA) in which tracking polarity 
information and/or reflectivity information is recorded. Uhde on the other hand teaches 
a BCA in which tracking polarity information and/or reflectivity information is recorded 
(see paragraph [0022] where the BCA information is described as "tracking regulation" 
including "track gain" and "track offset"). 

Regarding claim 25, Otomo teaches the optical disc wherein the clamping area 
is circular band shaped and formed in an inner portion of the optical disc (see Figure 1 
element 24). 

Regarding claim 27, Uhde discloses the optical disc wherein the BCA B is 
formed on the first recording layer (see paragraph [0009]). 

Regarding claim 28, Uhde discloses the optical disc wherein the BCA B is 
formed on the second recording layer (see paragraph [0009]). 

13. Claims 13. 14. 23. and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Otomo et al. (US PGPub 2001/0008578 AD and Uhde et al. (US 
PGPub 2002/0003757 A1) as applied to claims 11. 12. and 22 above, and further in 
view ofNishiuchi et al. (US Patent 6.894.962 B1). 
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Regarding claim 13, Otomo and Uhde disclose an optical disc wherein tracking 
polarity and reflectivity information are recorded (see the BCA area of Uhde paragraph 
[0022]) but fail to teach that the tracking polarity information and the reflectivity 
information are recorded with a pattern of crystalline or non-crystalline marks. Nishiuchi 
on the other hand discloses an optical disc wherein the tracking polarity information and 
the reflectivity information are recorded with a pattern of crystalline or non-crystalline 
marks (see the BCA area in column 1 1 lines 48-53). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the optical disc of Otomo and Uhde to include a 
BCA area recorded with crystalline marks as disclosed by Nishiuchi. One of ordinary 
skill in the art at the time the invention was made would have been motivated to 
combine the teachings in order to allow information to be recorded "without damaging 
the information layer" (Nishiuchi column 1 1 lines 54 and 55). 

Regarding claim 14, Otomo, Uhde, and Nishiuchi teach an optical disc that 
records tracking polarity information in the BCA however fail to teach that of the tracking 
polarity information begins at leading bytes in the BCA. Examiner takes official notice 
that it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to locate the tracking polarity information in any location of the 
BCA including in the leading. One of ordinary skill in the art at the time the invention 
was made would have been motivated to do so because locating the tracking polarity 
information in any location in the BCA of the optical disc would produce identical 
performance in terms of storing and reading back data. 
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Regarding claim 23, Otomo and Uhde teach an optical disc wherein tracking 
polarity and reflectivity information are recorded (see the BCA area Uhde paragraph 
[0022]) but fail to teach that the first recording layer is formed of a phase change 
material and the tracking polarity information and the reflectivity information are 
recorded with a pattern of crystalline or non-crystalline marks 

Nishiuchi however, teaches an optical disc wherein the first recording layer is 
formed of a phase change material (PCM) and the tracking polarity information and/or 
the reflectivity information is recorded with a pattern of crystalline and/or non-crystalline 
marks (see the information layers and BCA area in column 1 1 lines 44-53). 

Regarding claim 24, Otomo and Uhde teach an optical disc wherein tracking 
polarity and reflectivity information are recorded (see the BCA area Uhde paragraph 
[0022]) but fail to teach that the second recording layer is formed of a phase change 
material and the tracking polarity information and the reflectivity information are 
recorded with a pattern of crystalline or non-crystalline marks. 

Nishiuchi however, teaches an optical disc wherein the second recording layer is 
formed of a phase change material (PCM) and the tracking polarity information and/or 
the reflectivity information is recorded with a pattern of crystalline and/or non-crystalline 
marks (see the information layers and BCA area in column 1 1 lines 44-53). 



14. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 



Otomo et al. (US PGPub 2001/0008578 AD. Uhde et al. (US PGPub 2002/0003757 
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A1 ). and Nishiuchi et al. (US Patent 6.894.962 B1) as applied to claim 14 above, 
and further in view of Kobavashi et al. (US Patent Number 6.819.643 B2). 

Regarding claim 15, Otomo, Uhde, and Nishiuchi disclose an optical disc 
wherein the tracking polarity information is in a BCA but fail to teach that the tracking 
polarity information is repeatedly recorded. Kobayshi, however, discloses an optical 
disc (Figure 3) wherein the information is repeatedly recorded (column 4 lines 10-17). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to enhance the optical disc that contains the tracking 
polarity information of Otomo, Uhde, and Nishiuchi by repeatedly recording the 
information as taught by Kobayshi. One of ordinary skill in the art at the time the 
invention was made would have been motivated to combine the teachings in order to 
maintain reliable tracking polarity information. 

15. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Otomo et al. (US PGPub 2001/0008578 AD and Uhde et al. (US PGPub 
2002/0003757 A1) as applied to claim 22 above, and further in view ofKusumoto 
et al. (US Patent Number 6.295.262 B1). 

Regarding claim 26, Otomo and Uhde disclose an optical disc with BCA (see 
the BCA area Uhde paragraph [0022]) but fail to teach that the serial number and 
manufacturing date corresponding to the optical disc are recorded in the BCA . 
Kusumoto on the other hand, teaches an optical disc wherein a serial number (column 1 
lines 34-38) and manufacturing date (see the discussion of bar codes containing "any 
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arbitrary information in column 1 lines 49-51) corresponding to the optical disc are 
recorded in the BCA. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the serial number and manufacturing date, 
as taught by Kusumoto into the BCA area of the optical disc taught by Otomo and Uhde. 
One of ordinary skill in the art at the time the invention was made would have been 
motivated to combine the teachings because "the added information can be read easily" 
and it is possible to implement the information "securely and efficiently" (see Kusumoto 
column 1 lines 52-57). 



Allowable Subject Matter 

16. Claims 6-8, 10, 16, and 29 objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Regarding claim 6 7 and 8, none of the references of record, alone or in 
combination suggest or fairly teach the optical disc including all of the limitations of 
claim 4 wherein the first two bits of the leading bytes of the tracking polarity 
information comprise identifiers of the respective tracking polarity information 
that is repeatedly recorded several times, and the other six bits comprise remaining 
information of the tracking polarity information. 

Regarding claims 10, 16, and 29, none of the references of record, alone or in 
combination, suggest or fairly teach the information recording and reproducing 
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apparatus including all of the limitations of claims 1,11, and 22 respectively wherein 
first two bits b1b0 of the tracking polarity information are identifiers of the information 
that are repeatedly recorded, where if the first two bits b1b0 are 00, the information 
indicates that first tracking polarity information is recorded in the BCA, if the first 
two bits b1b0 are 01, the information indicates that second tracking polarity 
information is recorded in the BCA, if the first two bits b1b0 are 10, the 
information indicates that third tracking polarity information is recorded in the 
BCA, or if the first two bits b1b0 are 11, the information indicates that fourth 
tracking polarity information is recorded in the BCA. 



Citation of Relevant Prior Art 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure is Tomita et al. (US PGPub 2003/0202436 A1). Tomita discloses 
an optical disc with tracking polarity information stored in the BCA (paragraph [0074]). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaTanya Bibbins whose telephone number is (571 ) 270- 
1 125. The examiner can normally be reached on Monday through Friday 7:30 am - 
5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571 272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





